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                                                        JUDGMENT 

 

1. The prosecution case in brief is that informant Budhua Kheria filed an ezahar at 

Siuri Out Post under Dhekiajuli Police Station on 11/12/2013 stating that on 

10/12/2013 some unknown miscreant removed 3 cows from his own cowshed 



without his knowledge and also removed 3 cows of Baliram Kheria. He described 

the 6 cows in his ezahar. 

2. On receipt of the ezahar, a case was registered at Dhekiajuli P.S. bearing number 

Dhekiajuli P.S. No- 706 u/s 457/380 IPC and investigation was conducted by the 

I/O.   

1. After completion of investigation the police found sufficient materials and 

submitted charge-sheet against the Child in conflict with law Md. Badrul Islam and 

Md. Nur Hussain and against Md. Kutubuddin, Md. Gulam Mustafa, Rafikul Islam 

and Md. Raisuddin Ahmed U/S 457/380 I.P.C. vide Charge-Sheet No. 29 dated 

28/02/14.  

2. On submission of the charge-sheet, the case was split up and children in conflict 

with law Md. Badrul Islam and Md. Nur Hussain were forwarded to juvenile Justice 

board, Sonitpur. On appearance of the children in conflict with law cognizance of 

offences U/S 457/380 I.P.C. was taken against the 2 children in conflict with law 

and processes were issued against them. Copy was furnished to the 2 child in 

conflict with the law. Particulars of offences U/S 457/380 I.P.C. are read and 

explained to the 2 child in conflict with law and they were asked as to whether 

they plead guilty, to which they pleaded not guilty and claimed to be tried.  

3. In the course of hearing the prosecution examined the informant/victim and two 

other witnesses. Due to lack of incriminating materials prosecution evidence was 

closed. The statement of the C.C.L.s U/S 313 CRPC was duly recorded. Moreover, 

defence side declined to adduce any evidence. 

 

4. Points for determination:- 

 

A) Whether the children Md Badrul Islam and Md. Nur Hussain along with Md. 

Kutubuddin, Md. Gulam Mustafa, Rafikul Islam and Md. Raisuddin Ahmed on 

10/12/2013 at night, entered the cowshed and house of informant and Baliram 

Kheria and removed three cows of informant and three cows of Baliram Kheria and 

thereby committed the offence punishable U/s. 457/380 I.P.C.? 

 

5. Discussion, Decision and Reasons thereof:-  



 Heard arguments from both the sides. Perused the Case Record. My findings are as 

follows:- 

6. The informant PW1 Sri Budhuwa Kheria/informant identified the 2 children in 

conflict with law. He deposed that he came to know about the incident next 

morning after the incident when he saw that 3 of his cows are not present in the 

cowshed. He searched for the cows but when he failed to find them, he lodged an 

ezahar at police station regarding the incident. He further deposed that on the 

same day, I/C Dhekiajuli P.s took him to Dalgaon police station where he saw his 

three cows. According he took zimma of his cows. He admitted that he does not 

know from where police recovered the cows. 

7. During cross examination, he admitted that he has not seen who had committed 

the theft. 

8. PW2 Sri Baliram Kheria/victim failed to identify the children in conflict with 

law. He deposed that informant is his brother-in-law and that about 2 years ago at 

the time of morning, three of his cows went missing along with that of informant 

and regarding the incident informant had lodged an ezahar. He further deposed 

that thereafter on receiving information, he went to Dalgaon police station and 

recovered his cows. 

9. In his cross examination he deposed that he does not know who had committed 

the theft of his cows. 

10. PW3 Nagen Bhumij identified the informant but failed to identify the children in 

conflict with law in Court. He deposed that about 2 years ago, at the time of 

morning he came to know that informant and Baliram’s cows have been stolen and 

regarding the incident and as I was lodged. He further stated that the cows were 

recovered later on. 

11. The prosecution has examined the informant, victims and another witness. Another 

independent witness left to be examined as he could not be found. In absence of 

any incriminating material against the children in conflict with law, the prosecution 

evidence was closed.  

12. It is found that none of the prosecution witnesses incriminating the children Md 

Badrul Islam and Md. Nur Hussain. Pw1 identify the children but made no 

incriminating allegation against the children. He categorically deposed that he does 

not know from where the police recovered the stolen cows. PW2 and PW3 too 

deposed that they do not know from where the cows were recovered.  



13. Also, none of the witnesses including informant saw the CCLs removing the cows 

from the cowshed of informant and Baliram Kheria on the night of 10/12/2013. 

14. There is no other direct or indirect evidence that CCL Md Badrul Islam and Md. Nur 

Hussain were seen at informant’s house and house of Baliram Kheria removing the 

cows on the eventful night of 10/12/2013. In such a scenario, the allegation of 

theft of the six cows by Md Badrul Islam and Md. Nur Hussain is found to be not 

proved. 

  

                                                            ORDER 

 

15. Hence considering the above discussions, the children in conflict with law are found 

not guilty of the alleged offences and are accordingly acquitted and set at liberty 

forthwith.   

 

16. Pronounced by me in this open Court, this 7th day of June , 2016 and given under 

my hand and seal of this Court. 

 

 

                                      JyotismitaSarma 

                                                                          Sub-Divisional Judicial Magistrate,(S), 

                                                                          Tezpur, Sonitpur   

  

 

 

 

 

 

 

 



 

     APPENDIX 

 

 

    PROSECUTION EXHIBITS  

  

                                            EXHIBIT 1- EZAHAR 

 

    DEFENCE EXHIBITS 

     

     NONE 

  

    PROSECUTION WITNESSES 

      

      P.W.1 BUDHUWA KHERIA 

                                         P.W.2 BALIRAM KHERIA 

                                         P.W.3 NAGEN BHUMIJ 

                                          

                                       

              DEFENCE WITNESSES 

    

                NONE 

 

 

 

 


